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CHAPTER 273

The Milk Act
INTERPRETATION

I. In this Act,
I. "agreement" means an agreement made under this Act

or the regulations;
2. "award" means an award made by the Commission or
by an arbitrator or board of arbitration under the
regulations;
3. "cheese factory" means premises in which milk is
processed into cheese;

4. "Commission" means The Milk Commission of Ontario;
5. "concentrated milk plant" means a plant in which milk
or cream is processed into a milk product other than
butter or cheese or a. fluid milk product;
6. "creamery" means premises in which milk or cream is
processed into creamery butter;

7. "cream receiving station" means premises at which
cream is received for the purpose of being transported to
a creamery;
8. "dairy" means premises in which milk is processed into
fluid milk products;
9. "distributor" means a person engaged in selling or
distributing fluid milk products directly or indirectly to
consumers;
10. "field-man" means a field-man appointed for the purposes of this Act;
11. "fluid milk products" means the classes of milk and milk

products processed from grade A milk and designated as
fluid milk products in the regulations;
12. "grade A milk" means milk designated as grade A milk
in the regulations;
13. "industrial milk" means milk designated as industrial
milk in the regulation3;

I nterpretation

472

Chap. 273

MILK

Sec. I -,i14

14. "licence" means a licence provided for under this Act or
the regulations;
15. "marketing" means buying, selling and offering for sale,

and includes advertising, assembling, storing, distributing, financing, packing and shipping and transporting
in any manner by any person, and "market" and
"marketed" have corresponding meanings;
16. "marketing board" means a board constituted under a
plan;
17. "milk" means milk from cows;
18. "milk product" means any product processed or derived
in whole or in part from milk, and includes cream,
butter, cheese, cottage cheese, condensed milk, milk
powder, dry milk, ice cream, ice cream mix, casein,
malted milk, sherbet and such other products that are
designated as milk products in the regulations;
19. "milk receiving station" means premises at which milk

is received for the purpose of being transported to a
cheese factory, concentrated milk plant, creamery or

dairy;
20. "Minister" means the Minister of Agriculture and

Food;
21. "plan" means a plan that is in force under this Act to

provide for the control and regulation of the marketing
of milk, cream or cheese, or any combination thereof;

22. "plant" means a cheese factory, concentrated milk
plant, cream receving station, creamery, dairy or milk
receiving station;
23. "processing" means heating, pasteurizing, evaporating,

drying, churning, freezing, separating into component

parts, combining with other substances by any process
or otherwise treating milk or cream in the manufacture
or preparation of milk products or fluid milk products;
24. "processor" means a person engaged in the processing of

milk products or fluid milk products;
25. "producer" means a producer of milk, cream or cheese;

26. "reconstituted milk" means milk designated as reconstituted milk in the regulations;
27. "regulated product" means milk, cream or cheese, or

any combination thereof, in respect of which a plan is in
force;
28. "regulations" means the regulations made under t his
Act;

Sec. 4 (2)
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29. "transporter" means a person transporting milk or
cream. 1965, c. 72, s. 1, amended.
PURPOSE OF ACT

2 . The purpose and intent of this Act is to provide for the
control and regulation in any or all respects of,
(a) the marketing within Ontario of milk, cream or cheese,
or any combination t hereof, including the prohibition of
such marketing in whole or in part; and

Purpose
of Act

(b) the quality of milk, milk products and fluid milk
products within Ontario. 1965, c. 72, s. 2.
THE MILK COMMISSION OF ONTARIO

3.- (1) The Milk Commission of Ontario is continued as a
1\ . . .
1m1Ster.
body corporate respons1"blc to t he Iv
(2) The Commission shall be composed of mot fewer than three
members who shall be appointed by and hold office during the
pleasure of the Lieutenant Governor in Council.

Milk . _

Comm1SS1on
continued
composition

(3) The Lieutenant Governor in Council may designate one of C hairman,
the members of the Commission as chairman and one as vice- ~-1,~~~man
chairman.
(4) A majority of the members of the Commission constitu tes a
quorum whether or not a vacancy exists in the membership.

Quorum

(5) Vacancies in the membership of the Commission caused by \'acancies
death, resignation or otherwise may be filled by the Lieutenant
Governor in Council.
(6) The members of the Commission shaU receive sucih remu- Remuneraneration and expenses as the Lieutenant Governor in Council ~~%~::e~
determines.

(7) The Lieutenant Governor in Council may appoint such Starr
officers, field-men and other employees as he considers necessary
for the conduct of the affairs of the Commission.
(8) No member of the Commission and no officer, field-man or ;\o ~rsonrnl
other employee of the Commission is personally liable for any- habihty
thing done by him in good faith under or purporting to be under
the authority of t his Act or the regulations. 1965, c. 72, s. 3,
amended.
4.-(1) The Commission shall exercise such powers and per- Powe rs and
form such duties as are conferred or imposed upon it by or under du t ies
this Act.

(2) Without limiting the generality of subsection I, the Commission may,

Idem
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(a) upon its own initiative or upon complaint, inquire into

any matter relating to the production, processing or
marketing of milk or milk products;
(b) investigate, arbitrate, adjust or otherwise settle any
dispute between persons engaged in producing, processing or marketing m ilk or milk products, or between any
two classes of such persons;

(c) investigate the cost of producing, processing and marketing any milk or milk product, prices, price spreads,
trade pr·actices, methods of financing, management
policies and other matters relating to the producing,
processing or marketing of milk and milk products;
(d) require persons engaged in producing or marketing a
regulated product to register their names, addresses and
occupations with the Commission or marketing board;

(e) require persons engaged in producing or marketing a
regulated product to furnish such information relating
to the production or marketing of the regulated product
as the Commission or marketing board determines;

(j) appoint persons to inspect the books, records, documents and premises of persons engaged in producing or
marketing a regulated product;
(g) stimulate, increase and improve the marketing of milk

and milk products by such means as it considers proper;
(h) co-operate with a marketing board or a marketing

agency of Canada or of any province of Canada for the
purpose of marketing any regulated product;
(i) after a hearing, prohibit a person engaged in marketing

a regulated product from terminating or varying, without just cause, the marketing of the regulated product;
(j) authorize any officer or field-man to exercise such of its
powers as it considers necessary and to report thereon to
the Commission;
(k) take such action and make such orders and issue such

directions as are necessary to enforce t he due observance
and carrying out of the provisions of this Act, the
regulations, any plan or any agreement or
award. 1965, c. 72, s. 4· (1, 2), amended.
Order for
payment
of moneys

to

produce" ,
etc.

(3) The Commission may, upon any inquiry, investigation or
arbitration under clause a orb of subsection 2, order the payment
by any person engaged in producing, processing or marketing
milk or milk products, to any other person engaged therein, of
moneys, in an amount to be fixed by the Commission, that a re
payable to such other person by reason of a failure on the part of

Sec. 5 (a)
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the person to whom the order is directed to fulfil any o bligation
imposed upon him by or under this Act or any regulat ion, plan,
award or agreement or by any order or direction of t he Comm ission or a marketing board.
(4) The Commission may file a certified copy of any order EnforCi'madc under subsection 3, exclusive of any reasons t herefor, in the :::.<l~~ 01
office of the Registrar of the SU1prcmc Cour t, whereupon the ordc1·
s hall be entered in the same way as a judgment or order of that
court and is enforceable as such. 1970, c. 95, s. 1.

(5) Upon any inquiry, arbitration or investigat ion under Po,msor
s ubsection 2, the Commission has all the powers that m ay be ~~~;Y·1~~~
conferred upon a commissioner under The Public lnquiriu Act. c."37u·
·
(6) The Commission may d!clcgate to a marketing boa.rd such
of its powers under subsection 2 as it cons iders necessary and may
at any time terminate any such delegation.
(7) The Commission may make regulations,
(a) providing for the filing with the Commission by each
marketing board of true copies of,
(i) minutes of all meetings of the marketing boa rd,
(ii) a.II by-laws of the marketing board,
(iii) all orders, directions and regulations of the m arketing board,
(iv) all reports of annual operations of the ma rke ting
board,
(v) all annual financial statements and audited r eports
of the marketing board, and
(vi) such further information, statements and r eports
as t he Commission requires from the marketing
board;

l>t>legation
of pow~rs

ll~gulations

w1lh respect
lo lilings,

annual
:itatcmenL.;.;,
et~.

(b) providing for,
(i) t he furnishing to producers of a regulated product
of copies of t he annual statement of operations and
the financial repor t of the marketing board, and
(ii) the publicatio n of the annual statement of operations and the financial report of each marke ting
board;
(c) providing for t he manner in which and fixing t he times
at which, or within which, copies of minutes, orders,
directions, regulations, reports a nd statements shall be
filed with the Commission, furnished to producers or
published, as the case may be, under clause a or
b. 1965, c. 72, s. 4 (3-5), amended.

5. Every field-man may,
(a) enter a ny premises or conveyance used for the produc-

l'o\\el"l>of

hr Iii-men
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ing, processing or marketing of milk or milk products
and inspect any equipment, milk or milk products found
therein;
(b) stop any conveyance that he believes may contain any

milk or milk product and inspect the conveyance and
any milk product found therein;
(c) obtain a sample of any milk or milk product at the

expense of the owner for the purpose of making an
inspection thereof;
(d) require the production or furnishing of copies of or

extracts from any books, records or documents of
persons engaged in the p.roducing, processing or marketing of milk or milk products. 1965, c. 72, s. 5.
Petition

6.- ( 1) Where the Commission receives from a group of
producers in Ontario or any part thereof a petition or request that
a plan be established for the control and regulation of the
marketing of milk, cream or cheese, or any combination thereof,
and the Commission is of the opinion that the group of producers
is representative of the producers affected by the proposed plan,
the Commission may recommend t he establishment of such a plan
to the Minister.

Request
for amendment

(2) Where the Commission receives from a marketing board a
request that amendment be made to the plan or to regulations
under the plan under which the marketing board is constituted,
the Commission may recommend such amendment to· the
Minister. 1965, c. 72, s. 6.

Regulations
with respect
to plans and
marketing
boards

'7.- (1) Notwithstanding section 6, t he Lieutenant Governor
in Council may make regulations,
(a) establishing, amending and revoking plans for control
and regulation of the marketing within Ontario or any
part thereof of milk, cream or cheese, or any combination thereof, and constituting marketing boards to
administer such plans;

for 11 plan

( b) defining any word or words for the purposes of any plan;

R.S.O. 1970,
89

c.

(c) giving to any marketing board any or all of the powers
that are vested in a co-operative corporation incorporated under Part V of The Corporations Act, as amended or
re-enacted from time to time, and providing that in the
exercise of such powers the members of the marketing
board shall be deemed to be the shareholders and the
directot"S thereof;
(d) prescribing by-laws for regulating the conduct of the

affairs of the Commission;

Sec. 8 (1)
(e)
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prescribing by-laws for regulating the government of
marketing boards an:d the conduct of their affairs, but
any marketing boa rd may make by-laws not inconsistent with this Act, with regulations made under this
clause or with regulations made under the plan under
which the marketing board is constituted, as amended
from time to time;

(j) notwithstanding any other Act, providing for,
(i) the carrying out by the Commission or a trustee of
any or all of the powers of a marketing board,
(ii) the vesting of the assets of a marketing board in the
Commission or a trustee, and
(iii) the disposing of any or all of t he assets of a
marketing board in such manner as is prescribed,
and, where any regulation made under this clause is in
conflict with any by-law of the marketing board, the
regulation prevails;
(g) dissolving a marketing board on such terms and condit ions as he considers proper and providing for the
disposition of its assets.

(2) A plan may a pply to,
(a) all of Ontario or to any a rea within Ontario;

(b)

milk, cream or cheese, or any combination thereof; and

(c)

any or all persons engaged in producing, processing or
marketing the product or products under clause b to
which the plan applies.

Application
of plans

(3) The method by which the members of any marketing board Me thod of
shall be appointed, elected or chosen and the application of the ~e~~~~:C··
plan sh~ll be set out in the plan under which the marketing board ~;,.~esting
15 constituted.
\larketing

(4) Every marketing board is a body corporate.

boards are
bodies

corporate

(5) The acts of a member or an officer of a marketing board are Acts of
valid notwithstanding any defects that may afterwards be discov- ~ai\dbcrs
ered in his qualifications and his appointment, election or choosing.
(6) No member of a marketing board or any of its officers or No
employees is personally liable for anything done by it or by him in ft:'iiWi~e1
good faith under or purporting to be under the authority of this
·
Act or the regulations. 1965, c. 72, s. 7.
8.- (1) The Commission may make regulations with respect

Re~ulations

to regulated products ge nerally or to any regulated product, and, ;::~:~1=
products

478

Chap. 273

MILK

Sec. 8 (1)

without limiting the generality of the foregoing, may make
regulations,
1. providing for the licensing of any or all persons before
commencing or continuing to engage in the producing,
processing or marketing of a regulated product;

2. prohibiting persons from engaging in the producing,
processing or marketing of a ny regulated product,
except under the authority of a licence;
3. providing for the refusal to issue a licence to commence
to engage in the producing, processing or marketing of a
regulated product where the applicant is not qualified
by experience, financial responsibility or equipment to
properly engage in t he business for which the application was made, or for any other reason that the Com mission considers proper;
4. providing for the suspension or revocation of, or the
refusal to issue or renew, a licence to continue to engage
in the producing, processing or marketing of a regulated
product, for failure to observe, perform or carry out the
provisions of this Act, the regulations, any plan or any
order or direction of the Commission or marketing
board;
5. providing for the fixing of licence fees payable yearly,
half-yearly, quarterly or monthly at different amounts
or in instalments from any or all persons producing or
marketing a regu lated product, and the collecting of t he
licence lees and the recovering of such licence fees by
suit in any court of competent jurisdiction;
6. requiring any person who receives a regulated product
from a producer to deduct from the moneys payable to
the producer any licence fees payable by the producer to
the marketing board and to pay such licence fees to the
marketing board;
7. requiring any person who produces and processes a
regulated product to furnish to the Commission or to the
marketing board statements of the amounts of the
regulated product that he produced in any year and
used for processing;
8. prescribing the form of licences;
9. providing for the exemption from any or all of the
regulations under any plan of any class, variety, girade
or size of regulated product or of any person or class of
persons engaged in the producing or marketing of the
regulated product or any class, variety, grade or size of
regulated product~

Sec.8( 1) ~16
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IO. requiring the furnishing of security or proof of financial

responsibility by any person engaged in the marketing
of a regulated product, and providing for the administration, forfeiture and disposition of any moneys or
securities so furnished;
11. providing for,
i. the marketing of a regulated product on a quota
basis,
ii. the fixing and allotting to persons of quotas for the
marketing of a regulated product on such basis as
the Commission considers p roper,
iii. the refusing to fix and allot to any person a quota
for the marketing of a regulated product for any
reason that the Commission considers proper,
iv. the cancelling or reducing of, or the refusing to
increase, a quota fixed and allotted to any person
for the marketing of a regulated product for any
reason that the Commission considers proper, and
v. the terms and cond itions upon which a person may
market a regulated product in excess of the quota
fixed and allotted to him;
12. prohibiting,
i. any person to whom a quota has not been fixed and
allotted for the marketing of a regulated product or
whose quota has been cancelled from marketing
any of the regulated product, and
ii. any person to whom a quota has been fixed and
allotted for the marketing of a regulated product
from marketing any of the regulated product in
excess of such quota;
l3. providing for the control and regulation of the marketing of any regulated product, including the times and
places at which the regulated product may be marketed;
14. determining the quantity of each class, variety, grade or
size of the regulated product that shall be marketed by
each producer;
15. providing for the control and regulation of agreements
entered into by producers of a regulated product with
persons engaged in marketing or processing the regulated product, and t he prohibition of any provision or
clause in such agreements;
16. authorizing a market ing board to determine from time
to time the price or prices that shall be paid for the
regulated produ ct or any class, variety, grade or size of

479
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the regulated product, and to determine different prices
for different parts of Ontario;
17. provid ing for the fixing, imposing and collecting of
service charges from time to time for the marketing of
the regulated product;
18. authorizing a marketing board to pay from service
charges imposed under paragraph 17 its expenses in
carrying out the purposes of the plan;
19. authorizing a marketing board to use any class of licence
fees and other moneys p ayable to it for the purposes of
paying the expenses of the marketing board, carrying
out and enforcing this Act and the regulations and
carrying out the purposes of t he plan under which the
marketing board is constituted;
20. authorizing a marketing board to establish a fund in
connection with the plan for the payment of any moneys
that may be required for t he purposes mentioned in
paragraph 19;
21. notwithstanding any other Act, providing that no marketing board shall make grants or other like payments of
money to any person or association or body of persons
without the approval of the Commission;
22. providing for the establishment, in connection with any
plan, of advisory committees that may be empowered to
advise and make recommendations to the marketing
board or to any person or organization represented on
the committee in respect of,
i. the promotion of harmonious relationships between persons engaged in the producing and marketing of the regulated product,
ii. the promotion of greater efficiency in the producing
and marketing of the regulated product,
iii. the p revention and correction of irregularities and
inequ ities in the marketing of the regulated product,
iv. t he im provement of the quality and variety of the
regulated product,
v. the improvement of the circulation of market
information respecting t he regulated product,
vi. without limiting the generality of any of t he foregoing, any matter with respect to which the Commission or the marketing board may be empowered to
make regulations under this Act;

Sec. 8 (1) 1131
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23. determining the constitution of such advisory committees, and regulating the practice and procedure of such
committees;
24. providing for the establishment, in connection with any
plan, of negotiating agencies that may be empowered to
adopt or settle by agreement,
i. the minimum prices for the regulated product or for
any class, variety, grade or size of the regulated
product,
ii. the terms, conditions and forms of agreements
relating to the producing or marketing of the
regulated product,
iii. any charges, costs or expenses relating to the
producing or marketing of the regulated product;

25. providing for the establishment, in connection with any
plan, of a conciliation board that may be empowered,
i. to endeavour to effect agreement on any matter
referred to in paragraph 24 that a negotiating
agency has failed to adopt or settle by agreement,
and
ii. to recommend adoption of any agreement effected
under subparagraph i to such negotiating agency;
26. providing for the arbitration by the Commission or by a
board of arbitration of any matter not adop ted or
settled by agreement under paragraph 24;

27. providing for the arbitration by the Commission or by
an arbitrator or by a board of arbitration of any dispute
arising out of any agreement adopted or settled under
paragraph 24 or any award made under paragraph 26;
28. determining the constitution of such negotiating agencies, conciliation boards and boards of arbitration,
providing for the appointment of arbitrators, and regulating t he practice and procedure of such agencies,
boards and arbitrators;

29. requiring that no charges, costs or expenses relating to
the producing or marketing of a regulated product shall
be made, other than such charges, costs or expenses as
are provided for in the agreement or award or renegotiated agreement or award in force for the marketing of
the regulated product;
30. prescribing the form of agreements filed with t he Commission;
31. providing that t he regulated product shall be marketed
by, from or t hrough t he marketing board, and prohibit-
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ing any person from marketing any of the regulated
product except by, from or through the marketing
board;
32. authorizing any marketing board to prohibit the marketing of any class, variety, grade or size of any
regulated product;
33. requiring any person who produces a. regulated product
to offer to sell and to sell the regulated product to or
through the marketing board constituted to administer
the plan urnder which the regulated product is regulated;
34. prohibiting any person from processing, packing or
packaging any of the regulated product that has not
been sold to, by or through the marketing board constituted to administer the plan established for the
control and regulation of the marketing of the regulated
product;
35. authorizing any marketing board to require the price or
prices of the regulated product to be paid to or through
the marketing board, and to recover such price or prices
by suit in a court of competent jurisdiction;
36. authorizing a marketing board to purchase or otherwise
acquire such quantity or quantities of the regulated
product as the marketing boar<l considers advisable and
to sell or otherwise dispose of such quantity or quantities of the regulated product so purchased or otherwise
acquired;
37. authorizing any marketing board to conduct a pool or
pools for t!he distribution of all moneys received from the
sale of the regulated product, and requiring such marketing board, after deducting all necessary and proper
disbursements and expenses, to distribute the remainder of the moneys received from the sale in such manner
that every producer receives a share of the remainder of
the moneys received from the sale in relation to the
amount, class, variety, grade and size of the regulated
product delivered by him, and authorizing such marketing board to make an initial payment on delivery of the
regulated product and subsequent payments until all
the remainder of the moneys received from the sale is
distributed to the producers;
38. providing for statements to be given by any marketing
board to producers showing the class, variety, grade or
size and the quantity of the regulated product marketed, the price or prices paid and the particulars of the
service charges imposed by the marketing board;

Sec. 8 (2) (b)
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39. designating as a milk product any product processed or
derived in whole or in part from milk;

40. providing for the carrying out of any plan declared by
the Lieutenant Governor in Council to be in force;
41. providing for t he holding of a plebiscite of producers
upon a question of favour of a plan or amendment of a
plan or any matter respecting the marketing of a
regulated product;
42. providing for the holding of public hearings on matters
respecting the operation of any plan or the holding of a
plebiscite of producers;
43. authorizing any marketing board to appoint agents, to
prescribe their duties and terms and conditions of
employment, and to fix their remuneration and provide
for the payment thereof;
44. providing for the making of agreements relating to the
marketing of any regulated produ·ct by or through a
marketing board, and prescribing the forms and the
terms and conditions of such agreements;
45. providing for the making of such orders and the issuing
of such directions as are necessary to enforce t he due
observance and carrying out of the provisions of this
Act, the regulations, any plan or any order or direction
of the Commission or of a marketing board.
(2) Every agreement made under paragraph 24 of subsection 1
and every award made under paragraph 26 or 27 of subsection l,
and every agreement or award renegotiated under clause b of this
subsection,

(a) s hall be filed with the Commission forthwith after the
making thereof, and the Commission may, notwithstanding any defect in the establishment of the negotiating agency or of the board of arbitration, as the case may
be, by order declare the agreement or award, or renegotiated agreement or award, or part thereof, to come into
force on the day it is so filed or on such later date as is
named in the agreement or award or renegotiated
agreement or award, as the case may be, and, s'ubject to
clause b, to remain in force for one year or for such period
as is provided in the agreement or award or renegotiated
agreement or award; and
(b)

may at a ny time upon an order of the Commission be
renegotiated in whole or in part in such manner as the
Commission determines.

Agreements
and awards
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R.S.O. 1970,
c. 4 10, not
to apply

(3) TM Regulatwns Act does not apply to any order of the
Commission made under subsection 2.

Limit.ed
effect

(4) Any regulation made under this section may be limited as
to time and place.

Form or

(5) An agreement filed with the Commission under subsection
2 shall be in the form prescribed in the regulations, and the
Commission may refuse to file an agreement that is not in such
form.

Llelegation
or powe rs t.o

(6) The Commission may delegate to a marketing board such
of its powers under subsection I as it considers necessary, and may
at any time terminate any such delegation. 1965, c. 72, s. 8 (1-6).

Authority

(7) Where the Commission authorizes a marketing board to
exercise any of the powers mentioned in subsection l , the
marketing board, in the exercise of such powers, may make
regulations or orders or issue directions. 1968-69, c. 67, s. 1.

agreement

marketing
boards

or marketing
board
to make
regulations

Limitations
on powers,

etc., or

marketing
boards

Sec. 8 (3)
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(8) Where the Commission delegates to a marketing board any
of its powers to promote, control and regulate the marketing of a
regulated product, the Commission may at any time,
(a)

limit the powers of the marketing board in any or all
respects; and

(b) revoke any regulation, order or direction of the market-

ing board made or purpor ting to be made under such
powers.
Ot her
eowers of

Commission
with respect
to marketing boards

(9) The Commission may require any marketing board,
(a) to furnish to the Commission particulars of any proposed change in the purposes of the plan at least ten
days before the proposed change becomes effective;
(b) to carry out any purpose of the plan that the Commission considers necessary or advisable;
(c) to vary any purpose of the plan as the Commission
considers necessary or advisable; and
(d) to cease or desist from the carrying out of any purpose or

proposed purpose of the plan that the Commission
considers unnecessary or inadvisable. 1965, c. 72, s. 8
(7, 8).
l'roduction

or books,

etc., to
Commission

-

9.-(1) Every person, when requested so to do by an officer or
field-man of the Commission or a person appointed by the
Commission to inspect the books, records, documents, equipment
and premises of persons engaged in the producing, processing or
marketing of milk or milk products, shall, in respect of milk and
milk products, produce such books, records and documents and
permit inspection thereof and supply extracts therefrom and
permit inspection of such equipment and premises.

Sec. 11 (2)
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(2) No person shall hinder or obstruct an officer or field-man of Obstruct ion
01 offic~rs of
the Commission or a person appointed by the Commission to C'ommiss1on
inspect the books, records, documents, equipment and premises
of persons engaged in the producing, processing or marketing of
milk or milk products in the performance of his duties or refuse to
permit him to carry out his duties or refuse to furnish him with
information or furnish him with false information.
(3) The production by any person of a certificate of appoint- C'erti.ficate of
ment by the Commission to inspect the books, records, docu- ci.fn~'b~
men ts, equipment and premises of persons engaged in theproduc- C'ommission
ing, processing or marketing of milk or milk products, purporting
to be signed by the chairman and secretary of the Commission,
shall be accepted by any person engaged in the producing,
processing or marketing of milk or milk products as proof of such
appointment. 1965, c. 72, s. 9.
I e.-(1) Every person, when requested so to do by an officer P roduction
of a marketing board or a person appointed by a marketing board ~~~!8 •
to inspect the books, records, documents and premises of persons ~r~eting
engaged in producing or marketing a regulated product, shall, in ar
respect of the regulated product, produce such books, records and
documents and permit inspection thereof and supply extracts
therefrom and permit inspection of such premises.

(2) No person shall hinder or obstruct an officer of a marketing Obstrnction
board or a person appointed by a marketing board to inspect the ~a~~~~~~of
books, records, documents and premises of persons engaged in board
producing or marketing a regulated product in the performance of
his duties or refose to permit him to carry out his duties or refuse
to furnish him with information or furnish him with false
information.
(3) The production by any person of a certificate of appoint- Certific!'t.e
ment by a marketing board to inspect the books, records, ~e~P~;nt
documents and premises of persons engaged in producing or ~i;:-.~etmg
marketing a regulated product, purporting to be signed by the
chairman and secretary of the marketing board, shall be accepted
by any person engaged in the producing or marketing of the
regulated product as proof of such appointment. 1965, c. 72,
s. 10.
11.- (1) Any person who is a producer and distributor is Prod.ucerentitled in his respective capacities as a producer and as a distributors
distributor to all the rights and privileges and is subject to all the
duties and obligations of a producer and of a distributor.

(2) Any person who is a producer and distributor shall be
deemed to have received in his capacity as a distributor from
himself in his capacity as a producer the milk produced by him
that he distributes and to have contracted in that capacity with

Id em
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himself in his capacity as a producer for the· marketing thereof
upon the condition that the regulations, orders, directions,
agreements and awards and the renegotiated agreements and
awards made under this Act apply. 1965, c. 72, s. 11.
Producerprocessors

12.-(1) Any person who is a producer and processor is
entitled in his respective capacities as a producer and as a
processor to all the rights and privileges and is subject to all the
duties and obligations of a producer and of a processor.

Idem

(2) Any person who is a producer and a processor shall be
deemed to have received in his capacity as a processor from
himself in his capacity as a producer the milk produced by him
that he processes and to have contracted in that capacity with
himself in his capacity as a producer for the marketing t hereof
upon the condition that the regulations, orders, directions,
agreements and awards and the renegotiated agreements and
awards made under this Act apply. 1965, c. 72, s. 12.
CONSTRUCTION A ND OPERATION OF PLANTS

PermiL lo
construct
planL

13.-( 1) No person shall construct or alter any building
intended for use as a plant without a permit from the Commission.

Permit to
a!Ler p lant

(2) No person s hall alter a plant without a permit from the
Commission.

CondiLions

precedent

t-0 issue of
permit

(3) No permit shall be issued by the Commission unless,
(a) in the opinion of the Commission, th·e plant is necessary

and desirable, having regard to the needs of the producers in the locality in which it is proposed to locate the
plant a nd to the facilities of the existing plants in
operat ion; and

(b) the proposed plant complies with the regulations.
Licence Lo
operaLe
planL

Licence Lo
operaLeas

distributor
Shade of
butter

1965, c. 72, s. 13.

14.- (1) No person shall operate a plant without a licence
therefor from the Commission.
(2) No person s hall carry on business as a distributor without a
licence therefor from the Commission. 1965, c. 72, s. 14.

15. - (1) Except as provided in the regulations, no person
s hall process, sell, offer for sale or have in possession for sale butter
that has a tint or shade containing less than one and six-tenths
degrees or more than ten and one-half degrees of yellow, or of
yellow and red collectively, measured in terms of the Lovibond
tintometer scale or the equivalent of such measurement.
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(2) Except as provided in the regulations, no person shall R~con
process, sell, offer for sale or have in possession for sale recon- ~itl:ted
stituted milk. 1965, c. 72, s. 15.

IG. All milk and cream received at a plant shall be paid for on DosL~ or
the basis of its milk-fat content or on such other basis as is roary~ilkt
prescribed in the regulations. 1965, c. 72, s. 16.
nnd cream
17.-(l) Where, upon the application of a co-operative corpo- i:ransrorta0
ration to which Part V of The Corporations Act applies and of ~~lk 0y
which one of the objects is to engage in the transportation of milk, producers_"
. . .IS sat1s
. f"1ed that more t h an t hree-quarters of t he co-operative
the Comm1SS1on
R s o 1970
shareholders or members of the corporation are producers supply- c. ·s9 ·
'
ing milk to one or more plants, the Commission shall issue a
certificate to that effect to the Minister of Transport, and the
corporation in respect of which the certificate is issued is not
required_ to have an operating licence under '!he Publi~ Commer- R.s.o . 1970,
cial Vehicles Act for the purpose of transporting the milk of such c. 375
producers.

(2) The Commission may, after a hearing, revoke a certificate Revocation
where the corporation ceases to meet the qualifications required ~rtificat.es
by subsection 1, and shall give notice of the revocation to the
Minister of Transport. 1967, c. 53, s. 1.

18. Subject to the approval of the Lieutenant Governor in Ri:.'fiulations
Council, the Commission may make regulations,
r;~h;espect
ororntion

I. providing for the issue, renewal, suspension or revoca- 0 plants
tion of or refusal to issue or renew licences for the
operation of any class of plant, and prescribing the fees
payable for licences or the renewal thereof;
2. providing for the issue, renewal, suspension or revocation of or refusal to issue or renew licences for any class
of distributor, and prescribing the fees payable for
licences or the renewal thereof;
3. prescribing the terms and conditions upon which licences under paragraphs 1 and 2 are issued, renewed,
suspended or revoked;
4. requiring the furnishing of security or proof of financial
responsibility by any class of distributor or by any
person engaged in the operation of any class of plant;
5. providing for the administration, forfeiture and disposition by the Commission of bonds or any moneys recovered under any such bonds or any moneys or securities
furnished as proof of financial responsibility by a distributor or by an operator of a plant;
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6. providing for the submission of drawings and specifications for the construction or alteration of a building
intended for use as a plant or for the alteration of a
plant;
7. prescribing the methods of construction or alteration of
a building intended for use as a plant and the materials
that shall be used for such construction or alteration;
8. prescribing the location of plants, t he equipment that
shall be used in connection with plants and t he sanitary
requirements for plants;
9. providing for the issue of permits for the construction or
alteration of a building intended for use as a plant and
for the alteration of a plant, and prescribing the terms
and conditions therefor;
10. respecting the health of cows;
11. respecting sanitary conditions of cows, premises on
which cows are kept or milked and the equipment used
in connection with the producing, handling, storing or
transporting of milk or cr eam, or any class t hereof;
12. respecting the premises and equipment used in connection with the producing, handling, storing, testing or
transporting of milk or cream, or any class thereof;
13. prohibiting the delivering, selling or offering for sale to a
plant or the receiving at a plant of milk or cream, or any
class thereof, that is not produced, handled, stored,
collected, delivered, supplied, received or transported in
accordance with the regulations or that has been rejected in accordance with the regulations;
14. prescribing conditions for the delivering, supplying,
selling or offering for sale to a plant or the receiving at a
plant of milk or cream, or any class thereof, that has
been graded at or on behalf of another plant in accordance with the regulations;
15. providing for the addition of a food colouring to milk or
cream, or any class thereof, that has been delivered or
offered for sale to a plant and rejected in accordance
with the regulations;
16. governing the collection, transportation, delivery, handling, storing, supplying or receiving of milk or cream,
or any class thereof, and prescribing the time therefor;
17. providing for the identification, labelling and use of
containers used for transporting milk or cream, or any
class thereof;
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18. providing for the cleaning and sanitation of vehicles
used in transporting, collecting, delivering, supplying or
receiving milk or cream, or any class thereof, and
prescribing methods t!herefor;
19. respecting the quality of milk or cream, or any class

thereof, delivered, supplied, sold or offered for sale to a
plant or received at a plant;
20. providing for the pasteurizing of milk or cream used for

the manufacture of a milk product;
21. establishing classes of milk, cream, milk products or

fluid milk products;
22. establishing grades for milk or cream, or any class
thereof;
23. providing for the selecting, grading, rejecting, weighing,
sampling and testing of milk or cream, or any class
thereof, sold or offered for sale;
24. providing for the fees payable for the selecting, grading,

rejecting, weighing, sampling or testing of milk or
cream, or any class thereof;
25. prescribing the tests, procedures to be followed and
equipment to be used in testing the composition and
quality of milk or cream or any "!ilk p roduct;
26. providing for the taking of samples of milk or cream or
any milk product at the expense of the owner for the
purpose of testing and for the identification and labelling of containers used therefor;
27. providing for the approval of laboratories for the purpose of testing milk, cream and milk products;
28. providing for the settlement of disputes in connection
with the selecting, grading, rejecting, weighing, sampling and testing of milk or cream and the payment for
the milk or cream;
29. establishing classes of buttermakers, cheesemakers,
milk and cream testers and milk and cream graders;
30. providing for the examination and re-examination of
persons applying for certificates for any class of buttermaker, cheesemaker, milk and cream tester or milk and
cream grader;
31. prescribing the qualifications for persons to whom
certificates may be issued;
32. providing for the issue, renewal, suspension or revocation of or refusal to issue or renew certificates, and
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prescribing the fees payable for certificates or the
renewal thereof;
33. prescribing the terms and conditions upon which certificates are issued, renewed, suspended or revoked;
34. prescribing the basis, terms and manner of p~yment for
milk or cream, or any class thereof, purchased from
producers;
35. providing for the establishment and t he manner of
payment of price differentials for any grade of milk 01·
cream, or any class thereof;
36. providing for the establishment and the manner of
payment of price differentials for milk-fat in milk or any
class thereof;
37. designating classes of producers;
38. designating classes of distributors and transporters;
39. defining areas, and designating them as distribution
areas;
40. providing for the designation on licences, issued to
distributors, of the distribution area or municipality or
part thereof in which the distributor may deliver, sell or
distribute fluid milk products;
41. prohibiting ;_ distributor from delivering, selling or
distributing fluid milk products in any distribution area
or municipality or part thereof other than the distribution area, municipality or part thereof designated on his
licence;
42. designating as a milk product any product processed or
derived in whole or in part from milk;
43. governing the methods of and the equipment used in
processing milk or cream, or any class thereof, or in
manufacturing any milk product;
44. providing for the standards of quality for and the
composition of any milk product;
45. defining and designating classes of milk and milk products as flu id milk products;
46. providing for the minimum and maximum percentages
of milk-fat, and the minimum percentage of milk solids,
other than milk-fat, in any fluid milk product;
47. regulating and prohibiting the add ition to or removal
from fluid milk products of any substance, and regulating and prohibiting the sale of fluid milk products, or
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any class thereof, to which the substance has been added
or from which the substance has been removed;
48. prescribing the types and sizes of containers that shall

be used !or fluid milk products;

49. respecting the advertising in respect of and the labelling
of containers for fluid milk products, or any class of fluid
milk products;
50. regulating retail or wholesale deliveries of fluid milk

products, or any class of fluid milk products, by distributors;
51. prohibiting retail or wholesale deliveries of fluid milk
products, or any class of fluid milk products, by dist ributors on any day or days;

52. establishing classes of reconstit uted milk, providing for
the issue, suspension and revocation of permits for the
manufacture and sale of any class of reconstituted milk,
and prescribing the fees payable for such permits and
the records and returns to be made by the holders of
such permits;
53. prescribing the standards of quality for and the composition of any class of reconstituted milk;
54. governing the advertising and the labelling of containers
for any class of reconstituted milk;
55. prescribing the books, records and documents to be kept

by distributors and operators of plants and the period
for which such books, rec0rds and documents shall be
kept, and providing for the inspection of such books,
records and documents;
56. providing for the issue to producers of statements by
distributors and operators or plants;
57. providing for sanitary standards and requirements for
buildings and premises in which milk products, or any
class thereof, are manufactured, stored, graded or
packed;
58. prohibiting the buying or selling of and the trafficking in
milk or cream, or any class thereof, by transporters;
59. requiring producers, transporters, processors and distributors to furnish to the Commission such information
or returns as the Commission determines;
60. providing for the detention and disposal of any milk,

cream, milk product, fluid milk product or reconstituted
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milk produced, processed or marketed in violation of
this Act or the regulations;
61. establishing classes of field-men, and prescribing the
powers and duties or field-men or any class thereof;
62. prescribing forms and providing for their use;
63. exempting from this Act or the regulations, or any part
thereof, any plant.or class of plants, any person or class
of persons, or any milk product or any class, variety or
grade of milk product;
64. designatiing milk as grade A milk, industrial milk or
reconstituted milk;
65. respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
1965, c. 72, s. 18.
MUNICIPAL BY-LAWS
Interpretation

19.- (1) In t his section,
(a) " municipality" means a city, town, village, township or
improvement district;
(b) "vendor" means a person who sells fluid milk products

to a consumer or a person who sells fluid milk products
to any person for resale.
Licensing
by-laws, etc.

(2) The council of any municipality may pass by-laws for
licensing, regulating and governing vendors, and for revoking
·
such licences.

Where
licence
required

(3) No person shall be a vendor in a municipality in which any
such by-law is in force without a licence t herefor under this
section.

Scope or
by-laws

(4) Notwithstanding the provisions of this or any other Act, no
council of a municipality shall by by-law require that Cluid milk
products sold in the municipality be produced or processed in t he
municipality or in any other designated area.

By-la ws
prescribing
hours of
delivery

(5) The council of any municipality may pass by-laws prescribing the hours during which fluid milk products may be
delivered within such municipality by vendors.

i\l unicipal
inspectors

(6) The council of any municipality may by by-law appoint
inspectors for the enforcement of t his section and of a ny by-law
passed under this section. 1965, c. 72, s. 19.
GENERAL

Offences

20. Every person who contravenes any of the provisions of
this Act or the regulations, or of any plan, or of any order or
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direction of the Commission or any marketing board, or of any
agreement or award or renegotiated agreement or award filed
with the Commission, or of any by-law under this Act, is guilty of
an offence and on summary conviction is liable, for a first offence,
to a fine of not more than $50 and, for a subsequent offence, to a
fine of not less than $50 and not more than $500. 1965, c. 72,
s. 20.

21. Where it is made to appear from the material filed or
evidence adduced that any offence against this Act or the
regulations or any plan, order, direction, agreement, award or
renegotiated agreement or award made under this Act has been or
is being committed, the Supreme Court or a judge thereof may,
upon the application of the Commission, enjoin any transporter,
processor, distributor or operator of a plant from carrying on
business as a transporter, processor, distributor or operator of a
plant, absolutely or for such period as seems just, and any
injunction cancels the licence of the transporter, processor,
distributor or operator of a plant named in the order for the same
period. 1965, c. 72, s. 21.

Injunct!on
proceedings

2 2.-(1) Every person who fails to pay at least the minimum Additional
price established for a regulated product or for milk or cream in an ro.0r~~fure
agreement or award filed with the Commission or the price of a to.P!lY
regulated product determined by a marketing board is, in addi- ~.\~mum
tion to the fine provided for in section 20, liable to a penalty of an
amount equal to the amount of such minimum or determined
price, less any amount paid by such person as payment in full or in
part for such regulated product, milk or cream, and less any
amount paid by such person for such regulated product, milk or
cream pursuant to an order of the Commission under subsection 3
of section 4. 1970, c. 95, s. 2.
(2) Every penalty imposed under subsection l shall be paid to Dis~ition
the marketing board or to the Commission, a.nd the marketing f{0~~f1•
board or the Commission, as the case may be, shall,
penalty
(a) pay the money to the person who failed to receive at
least the minimum price; or
(b) use the money to stimulate, increase and improve the
marketing of the regulated product or of milk or
cream. 1965, c. 72, s. 22 (2).

23. Where, in any action or prosecution under this Act, Certified
production of any agreement, award, order, regulation, direction, ~~~ible
rule, resolution, determination or minute of the Commission or a in evidence
marketing board is requir~d, a.ny docum~nt purporting to be a
copy of such agreement, award, order, regulation, direction, rule,
resolution, determination or minute, certified to be a true copy
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t hereof by the chairman or secretary of the Commission or the
marketing board, as the case may be, is admissible in evidence as
proof of the making and of the text t hereof without productiion of
the original document and without proof of the signature of the
person purporting to have certified it. 1965, c. 72, s. 23.
Rebuttable
presumption

24. In any prosecution for an offence under this Act, the act or
omission of an act, in respect of which the prosecution was
instituted, shall be deemed to relate to the marketing within
Ontario of milk, cream or cheese, or any combination thereof,
unless the contrary is proven. 1965, c. 72, s. 24.

Definitions
in
regulations

25.- (1) Any word or expression used in the Act or the
regulations may be defined in the regulations for the purpose of
the regulations.

Regulations
may be
limited

(2) Any regulation may be limited as to time or place, or to
both. 1965,c. 72,s.25.

APPEALS

Appeal to
marketing
board

Appeal to
Commission

2C.-(l) Where any person considers himself aggrieved by
any order, direction or decision of a marketing board, he may
appeal to the marketing board by serving upon the marketing
board written notice of the appeal.
(2) Where any person considers himself aggrieved by,
(a) any decision of a marketing board on an appeal under
subsection I ; or
(b) any order, direction or regulation made by the Commis-

sion,
he may appeal to the Commission by serving upon the Commission written not ice of the appeal.
Notice
of appeal

(3) Every notice under subsection 1 or 2 shall contain a
statement of the matter being appealed and the name and address
of the person making the appeal.

Marketing
board to
provide
material

( 4) Upon receipt of a notice under clause a of subsection 2, the
Commission shall forthwith notify the marketing board, and the
marketing board shall thereupon forthwith provide the Commission with all relevant by-Jaws, orders, directions, regulations,
documents and other material, of any kind whatsoever, in its
possession.

:\otice
or hearing

(5) In any appeal under subsection 1or2, the Commission or
the marketing board, as the case may be, shall, within seven days
after the notice referred to in subsection I or 2 is received, serve
not ice upon the person making the appeal of the date, time and
place at which the appeal will be heard.

Sec. 27

MILK

495

Chap. 273

(6) The Commission or the marketing board, as the case may
be, shall hear and decide any appeal under subsection 1or2 within
thirty days after the notice of appeal is received, but the
Commission or the marketing board may, at the request of the
person making the appeal, adjourn the hearing from time to time
for such period or periods of time as the Commission or the
marketing board considers just.

Hearing

(7) At any hearing under this section, the person making the
appeal has the right to attend and make representations and to
adduce evidence respecting the appeal either by himself or
through counsel.

Ri~t to
be eard

(8) At any hearing of an appeal under clause a of subsection 2,
the marketing board has the right to attend and make representations and to adduce evidence respecting the appeal either by its
officers, or any of them, or through counsel.

Idem

(9) Upon an appeal to the Commission under clause a of
subsection 2, t he Commission may, by order, direct the marketing
board to take such action as the marketing board is authorized to
take under this Act and as the Commission considers proper, and
for this purpose the Commission may substitute its opinion for
that of the marketing board.

(10) The Commission or the marketing board, as the case may
be, shall, within ten days after the hearing is completed, serve

Disposition
of appeal

No~i<;e of
dec1Sion

notice upon the person making the appeal of its decision.
(11) A proceeding that is in substantial compliance with this Subst'!ntial
section is not open to objection on the ground that it is not in strict compliance
compliance therewith.
(12) Where a notice is served under this section, it may be
served personally or,

Service
of notice

(a) where the notice is served on the Commission or a

marketing board, by mailing the notice to the address of
the Commission or marketing board, as the case may be,
at its usual business address; or
(b) where the notice is served on a person making an appeal,
by mailing the notice to the address shown in his notice
of appeal.
(13) After t he Commission or a marketing board has decided Rehearing
an appeal under this section, the Commission or marketing board
may reopen the hearing on its own motion and make a new
decision, and the procedure for an appeal under this section
applies to the rehearing. 1965, c. 72, s. 26.
MISCELLANEOUS

A~t shall :\loneys
be paid out of the moneys appropriated therefor by the
Legislature. 1965, c. 72, s. 28, amended.

27. The moneys required for the purposes of this

